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PAUL J. BEARD II (State Bar No. 210563) 
FISHERBROYLES LLP 
4470 W. Sunset Blvd., Suite 93165 
Los Angeles, CA 90027 
Telephone: (818) 216-3988 
Facsimile: (213) 402-5034 
E-mail: paul.beard@fisherbroyles.com  
 
Attorneys for Plaintiffs 
MENDOCINO RAILWAY 
 

 
 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 
 

MENDOCINO RAILWAY, a California corporation, 
 

Plaintiff 
 
v. 
 

JACK AINSWORTH, in his official capacity as 
Executive Director of the California Coastal 
Commission; CITY OF FORT BRAGG, a California 
municipal corporation; and DOES 1 through 20, 
inclusive, 

 
Defendants. 

Case No.: 4:22-cv-04597-JST 
 
Assigned for all purposes to: Hon. John S. 
Tigar, Ctrm. 6 

 
PLAINTIFF’S REQUEST FOR 
JUDICIAL NOTICE IN OPPOSITION 
TO MOTIONS TO DISMISS 
 
Hearing Date: Dec. 22, 2022 
Hearing Time: 2:00 p.m. 
Dept.: Courtroom 6 
Judge: Hon. Jon S. Tigar 
 
 
Complaint Filed: August 9, 2022 
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Pursuant to Federal Rule of Evidence Rule 201, Plaintiff Mendocino Railway requests that the 

Court take judicial notice of the Exhibit 1, which is the “Notice of Removal of Action to Federal Court,” 

filed on October 20, 2022, in the Mendocino County Superior Court in City of Fort Bragg v. Mendocino 

Railway (Case No. 21CV00850).  

Said pleading attaches the Notice of Removal filed on October 20, 2022, in this Court (Eureka 

Division), as well as the Superior Court’s order (of the same date) granting Defendant California Coastal 

Commission intervention in the Superior Court matter that has been removed. 

The Court may take judicial notice of court filings and other matters of public record. Dignity 

Health v. Dep’t of Indus. Rels., 445 F. Supp. 3d 491, 495 n.1 (N.D. Cal. 2020). 

Exhibit 1 is relevant to establishing that there is no longer any relevant proceeding pending or 

ongoing in the Superior Court, thereby precluding abstention.   

For all these reasons, the Court should grant Plaintiff’s request and judicially notice Exhibit 1. 

DATED: October 20, 2022  FISHERBROYLES LLP 

 

s/ Paul Beard II 

    ___________________________________________ 
Attorneys for Plaintiff MENDOCINO RAILWAY 
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Paul J. Beard II (SBN: 210563) 
FISHERBROYLES LLP 
4470 W. Sunset Blvd., Suite 93165 
Los Angeles, CA 90027 
Telephone: (818) 216-3988 
Facsimile: (213) 402-5034 
Email: paul.beard@fisherbroyles.com 
 
Attorneys for Defendant  
MENDOCINO RAILWAY 
 
 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF MENDOCINO 

CITY OF FORT BRAGG, a California 
municipal corporation 
 

Plaintiff, 
 

v. 
 
MENDOCINO RAILWAY and DOES 1-10, 
inclusive, 
 

Defendants. 
 

____________________________________ 

 

CALIFORNIA COASTAL COMMISSION, 
 

Intervenor. 
 

 

Case No.: 21CV00850 
 
[Assigned to the Hon. Clayton Brennan] 
 

 
NOTICE OF REMOVAL OF ACTION TO 
FEDERAL COURT 
 
 
 

 

 
  

Case 4:22-cv-04597-JST   Document 23   Filed 10/21/22   Page 4 of 47



 

 
2 

NOTICE OF REMOVAL OF ACTION TO FEDERAL COURT 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

TO THE HONORABLE COURT, THE PARTIES, AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE THAT, on October 20, 2022, Defendant MENDOCINO RAILWAY 

filed a Notice of Removal of this action in the United States District Court for the Northern District of 

California—Eureka Division. 

Attached hereto as Exhibit A is a copy of said Notice. 

 

DATED: October 20, 2022   /s/ Paul Beard II 
______________________________________________ 

      Attorneys for Defendant MENDOCINO RAILWAY 
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PROOF OF SERVICE 

I, Paul Beard II, declare: 

My business address is: FisherBroyles LLP, 4470 W. Sunset Blvd., Suite 93165, Los Angeles, 

CA 90027. I am over the age of 18 and not a party to this action.  

On October 20, 2022, I served NOTICE OF REMOVAL OF ACTION TO FEDERAL 

COURT on the following counsel: 
 

Krista MacNevin Jee 
Email: kmj@jones-mayer.com 

Counsel for Plaintiff City of Fort Bragg 
(in City of Fort Bragg v. Mendocino Railway) 

 
Patrick Tuck 

Email: Patrick.Tuck@doj.ca.gov 
Counsel for Proposed Intervenor California Coastal Commission 

(in City of Fort Bragg v. Mendocino Railway). 
 
 

BY ELECTRONIC TRANSMISSION—ONE LEGAL. When electronically filing the pleading 

with One Legal, I simultaneously opted for electronic service of the same on the above-named counsel. 

I declare under penalty of perjury under the laws of the State of California that the above is true 

and correct. 

DATED: October 20, 2022 /s/ Paul Beard II 

_____________________________ 
Paul Beard II 
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PAUL J. BEARD II (State Bar No. 210563) 
FISHERBROYLES LLP 
4470 W. Sunset Blvd., Suite 93165 
Los Angeles, CA 90027 
Telephone: (818) 216-3988 
Facsimile: (213) 402-5034 
E-mail: paul.beard@fisherbroyles.com  
 
Attorneys for Defendant 
MENDOCINO RAILWAY 
 

 
 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

EUREKA 
 
 

CALIFORNIA COASTAL COMMISSION; CITY 
OF FORT BRAGG, 

 
Plaintiffs 

 
v. 
 

MENDOCINO RAILWAY,  
 

Defendant. 
 

Case No.: 1:22-cv-06317 
 

 
NOTICE OF REMOVAL 
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE NORTHERN 

DISTRICT OF CALIFORNIA: 

Defendant MENDOCINO RAILWAY files this Notice of Removal under 28 U.S.C. sections 1331, 

1367, 1441 and 1446, and Federal Rule of Civil Procedure 81(c), based on federal question jurisdiction. 

Statement of Facts Justifying Removal 

 1. Defendant Mendocino Railway hereby removes City of Fort Bragg, et al. v. Mendocino 

Railway, which was pending in the Mendocino County Superior Court (Case No. 21CV00850). 

 2. The removed action was filed on October 28, 2021 by Plaintiff City of Fort Bragg. The 

City pleads a single cause of action for declaratory relief on the question whether Defendant Mendocino 

Railway is a “public utility” under California law. Based on that cause of action, the City seeks to compel 

the railroad to submit to its plenary land-use authority. See Attachment 1 (City summons and complaint). 

 3. On September 8, 2022, Plaintiff California Coastal Commission moved to intervene as a 

plaintiff in the removed action (when said action was pending in the Superior Court). Defendant 

Mendocino Railway opposed the Coastal Commission’s intervention. However, by order dated October 

20, 2022, the Superior Court granted the Coastal Commission’s motion, making the Commission a party 

to the removed action effective October 20. See Attachment 2 (Order granting intervention). 

 4. In its complaint (Attachment 3), The Coastal Commission pleads two causes of action: 

a. The first and primary cause of action is for a declaration that, inter alia, Mendocino 

Railway is not a federally regulated railroad subject to the federal Surface 

Transportation Board’s (“STB’s”) exclusive jurisdiction under the Interstate 

Commerce Commission Termination Act (“ICCTA”). That cause of action 

requires—at the Commission’s request—a judicial determination of federal 

questions arising under ICCTA, 49 U.S.C. §§ 1051, et seq., and the Supremacy 

Clause of the United States Constitution, Art. VI, ¶ 2. (Like the City, the 

Commission also seeks a declaration that Mendocino Railway is not a “public 

utility” under California law). 

b. In its second cause of action, which turns entirely on the merits of the first, the 

Coastal Commission alleges that Defendant Mendocino Railway’s much-needed 
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improvements to certain rail facilities located on railroad property were undertaken 

without the Coastal Commission’s approval, and that the railroad should be made 

to stop its rail work, undo its work or apply for land-use permits, and pay the 

Commission money for having failed to do so. Again, this second cause of action 

presupposes resolution, in the Commission’s favor, of the federal questions raised 

in its first cause of action. The federal questions in the first cause of action 

predominate. 

 5. This removed action is closely related to a federal action pending in this Court before Judge 

John S. Tigar (Oakland Division). Mendocino Railway v. Jack Ainsworth, et al. (Case No. 4:22-CV-

04597-JST. In that action, Mendocino Railway is the plaintiff, and Jack Ainsworth (in his official 

capacity as the Commission’s Executive Director) and the City of Fort Bragg are the defendants. Filed on 

August 9, 2022, Mendocino Railway’s federal action seeks a declaration and injunction to the effect that, 

as a federally regulated railroad subject to the exclusive jurisdiction of the STB under ICCTA and the 

Supremacy Clause, the Commission’s and City’s efforts to subject the railroad to state and local land-use 

permitting and oversight of its rail-related activities are federally preempted. Mendocino Railway will 

promptly file an administrative motion regarding related cases, as per the Local Rules. 

6. Copies of all relevant pleadings and orders served on Mendocino Railway in the removed 

action are appended to this Notice of Removal as required by 28 U.S.C. section 1446(a)—including 

Attachment 4, which is the state-court docket for the removed action. 

7. As the Coastal Commission’s complaint in the appended record demonstrates, the removed 

action clearly presents a federal question on the face of its complaint. Accordingly, the entire action is 

removable to federal court under 28 U.S.C. section 1441(c). 

8. Any nonfederal claims lie within the Court’s supplemental jurisdiction under 28 U.S.C. 

section 1367 because they are so related to the federal claim that they form part of the same case or 

controversey under Article III of the U.S. Constitution. 

9. Removal is proper in this division  because the Eureka Division of this Court embraces the 

place where the removed action is pending (Mendocino County). 

10. Removal is timely under 28 U.S.C. section 1446(b). The Notice of Removal was filed 
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within 30 days after receipt by Mendocino Railway of the Superior Court’s October 20, 2022, granting 

leave to the Coastal Commission to join the removed action as a plaintiff. From that order, Mendocino 

Railway first ascertained that the state case was removable. 

11. Mendocino Railway is the sole defendant in the removed case. As the party filing this 

Notice of Removal, Mendocino Railway consents to removal under 28 U.S.C. section 1446(b). 

 

DATED: October 20, 2022  FISHERBROYLES LLP 

 

s/ Paul Beard II 

    ___________________________________________ 
Attorneys for Defendant MENDOCINO RAILWAY 
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I .FILED -

310/20/2022

KIM TURNER; CLERK OF THE COURT
SUPERIOR COURT OF CALFORNIA,
COUNTY OF MENDOCINO

Jess, Dorothy
DEPUTY CLERK

SUPERIOR COURT OF CALIFORNIA
COUNTY OFMENDOCINO, TENMILE BRANCH

CITY OF FORT BRAGG, a California Case No.: 21CV00850
Municipal corporation

Plaintiff, ,

MINUTE ORDER GRANTING '

CALIFORNIA COASTAL
COMMISSIONS MOTION FOR
LEAVE OF COURT T0 INTERVENE

VS.

MENDOCINO RAILWAY and DOES
1-10, inclusive,

Defendants,

'1CALIFORNIA COASTAL 'i

COMMISSION, '

Intervenor.

On September 8, 2022, the California Coastal Commission (hereinafter, the
Commission) filed a motion for leave of court to intervene in the above-captioned case. The
motion came on for hearing in the Ten 'Mile Branch of the Mendocino County SuperiOr
Court at 2:00 p.m. on October 20, 2022, the Hon. Clayton L. Brennan presiding. The:
Commission appeared through counsel, Deputy Attorney General, Patrick Tuck.

I.1 i'

E

))))))))))))))))))))
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Defendant Mendocino Railway appeared through counsel, attorney Paul J. Iieard II.
Plaintiff, the City of Fort Bragg appeared through counsel, Krista MacNevin Jee.

Defendant, City of Fort Bragg, has no objection to the intervention and supports the
Commission's request to intervene. 5

The court, having considered all the pleadings and papers filed herein, and the oral
arguments of counsel, hereby grants the motion to intervene and grants the California
Coastal Commission's request for leave to file the proposed complaint in intervention
attached to its motion filed September 8, 2022.

The action filed by the City of Fort Bragg seeks an injunction ordering that
Defendant Mendocino Railway must comply with the City's ordinances, regulations, and
authority. The City also seeks a judicial declaration that the Railway is not exempt from
the City's laws and authority. The California Coastal Commission is the state agency
responsible for administering the Coastal Act. Plaintiff, City of Fort Bragg, implements
the permitting requirements of the Coastal Act via the City's Local Coastal Program
("LCP").

The Commission, like the City of Fort Bragg, seeks a judicial declaration that the
development activities ofMendocino Railway in the coastal zone of the City of Fort Bragg
are properly subject to the City's LCP permitting requirements, as well as any applicable
provisions of the Coastal Act. Further, based on the Mendocino Railway's alleged ongoing
unpcrmitted development activities in the coastal zone, the Commission seeks injunctive
relief and civil penalties related to Mendocino Railway's purported violations of the
Coastal Act.

Code of Civil Procedure section 387, subdivision (d)(1)(B) requires courts to allow a

non-party to intervene where the party "claims an interest relating to the property or
transaction that is the subject of the action," where the non-party "is so situated that the
disposition of the action may impair or impede that person's ability to protect that interest,
unless that person's interest is adequately represented by one or more of the existing i

parties." CCP § 387(d)(1)(B). Further, mandatory intervention pursuant to CCP §.
'

387(d)(1)(B)'ls to be "liberally construed m favor of 1ntervention."' (Cresnvood Behavioral
Health, Inc. v. Lacy (2021) 70 Cal.App.5'", 560, 572, quoting Simpson Redwood Co. v. State
ofCalforma (1987) 196 Cal.App.3d 1192,1200.)

ii

The Court finds that the Commission readily meets the requirements for mandatoryintervention. There is no question that the Commission has a strong interest m the subject
of this litigation. Specifically, the relevant allegations are that Mendocino Railway has
undertaken unpermitted development activities within the Coastal Zone in violation of the
City's LCP and the Coastal Act. The Commission'1s the statewide entity responsible for
ensuring compliance with the Coastal Act. The City's LCP Is simply designed to
implement the Coastal Act's coastal zone permitting requirements. The Commissionistill
retains ultimate decision-making authority regarding any development subject to the;
Coastal Act. As the Commission notes in their reply brief,

I l

|2 l.
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" .. [tlhe California Supreme Court described, "[an] action taken
under a locally issued permit is appealable to the [Commission. Thus,
'[u]nder the Coastal Act's legislative scheme,... the [local coastal
program] and the development permits issued by local agencies
pursuant to the Coastal Act are not solely a matter of local law, but
embody state policy. In fact, a fundamental purpose of the Coastal Act
is to ensure that the state policies prevail over the concerns of local
govemment.'" (Pacific Palisades BowlMobile Estates, LLC v. City of
Los Ange/es (2012) 55 Cal.4"' 783, 794, citing to Pub. Resources Code §
30603, and quoting CharlesA. Pratt Construction Co., Inc. v. Cali/"0min
Coastal Com. (2008) 162 CaI.App.4"' 1068, 1075.

i

In addition, the Commission's interest in the litigation is further demonstrated by
its initiation of an enforcement action against Mendocino Railway as evidenced by the
Notice of Violation attached as Exhibit A to the Declaration of Josh Levine.

Finally, the City of Fort Bragg, pursuant to Public Resources Code Section 30810
has requested that the Commission be the primary enforcer of the LCP with respect to
Mendocino Railway as set forth in the declaration of Josh Levine. The fact that the City of
Fort Bragg has sought the Commission's assistance is hardly surprising, and further
militates toward granting the request for intervention. The City of Fort Bragg simply
hopes to rely on the Commission's expertise as it relates to enforcement of all aspects of the
Coastal Act.

The Coastal Act gives the Commission the primary responsibility for enforcing the
Act's provisions and provides that the Commission shall "assist local governments in

1

exercising [their] planning and regulatory powers and responsibilities" under the Act.
(Pub. Resources Code §§ 30330, 30336.) Thus, the Legislature also recognizes the
Commission's expertise and its key role in ensuring that the Coastal Act is properly

'

implemented on both a state and local level.

Finally, as the Commission notes'in its citation to Arakaki v. Cagetano (9"' Cir. !2003)324 F.3d 1078, 1086, "if an absentee would be substantially affected'in a practical sense by
the determination made'in an action, he should, as a general rule, be entitled to intervene."
The Commission's ultimate objective' is to obtain a ruling that its authority to implement
and enforce the Coastal Act, with regard to Mendocino Railway' s use and development of
its property, is not preempted under state or federal law. The Commission, by way of the
Second Cause ofAction to its Complaint, further seeks to be awarded penalties and
damages for the Railway's alleged prior and ongoing violations of the Coastal act�
remedies that fall outside the scope of the City's lawsuit. Accordingly, the Commission's
interest in the litigation, while substantively aligned with the City of Fort Bragg's interest,
is not identical to it. l

As noted in the pleadings, the Commission's burden of showing inadequacy ofl
representation is "minimal" and is satisfied if the Commission can demonstrate that '

!3
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representation of its interest "may be" inadequate. (Citizensfor Balance Use v. Montana
Wilderness Ass 'n (9"' Cir. 2011) 647 F.3d 893, 898. Here, the City has requested the
Commission to assume primary control over enforcement of the Coastal Act regarding the
Railway's development activities within the coastal zone. Implicit in this request is an
admission that the City is unable to adequately represent the Commission's interests.
Further, because the interests of the City and the Commission are only aligned but not
identical, the City will not be able to obtain a full resolution of the dispute between the
Commission and the Railway.

Given the above considerations, this court finds that any presumption of adequate
representation of the Commission by the City has been overcome.

The Court further finds that granting the Commission leave to intervene will not
substantially enlarge the issues in the litigation. Mendocino Railway has already alleged
defenses involving both state and federal pre�emption. Thus, regardless ofwhether the
Commission is permitted to intervene or not, any factual disputes related to those issues
will still need to be addressed by the court.

In sum, the central question in the City of Fort Bragg's lawsuit and the
Commission's proposed complaint in intervention is the authority of the City and
Commission to regulate the activities ofMendocino Railway within the coastal zone. If the
Commission were forced to bring a separate action against Mendocino Railway, the same
issues regarding the scope of permitted regulation and the applicability of any state or
federal preemption defenses, will remain central in either case. Accordingly, the court
finds that the interests of judicial economy and "prevent[ing] a multiplicity of suits arising
out of the same facts, while protecting the interests of those affected by the judgment"
favor permitting the Commission to intervene. (Simpson Redwood Co. v. State ofCalifornia
(1987) 196 Cal.App.3d 1192, 1203.)

For the reasons set forth above, the court grants the Commission's motion for leave
to intervene on the side of Plaintiff herein, City of Fort Bragg, and file its proposed
complaint in intervention.

SO ORDERED.

DATED: 42/12";
Judge of the Superior Court

/ r/
CLAYTON L. BR NAN
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Case Information

21CV00850 | City of Fort Bragg vs Mendocino Railway


Case Number

21CV00850

Court
Civil

Judicial Officer

Brennan, Clayton

File Date

10/28/2021

Case Type

42: Unlimited Other Complaint
(Not Spec)

Case Status

Opened

Party

Plaintiff

City of Fort Bragg

 

Active Attorneys

Lead Attorney
HILDERBRAND, RUSSELL A
Retained

Defendant

Mendocino Railway

 

Active Attorneys

Lead Attorney
BEARD, PAUL J. II
Retained

Events and Hearings
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10/28/2021 First Paper Filed


Complaint Verified for Declaratory and Injunctive Relief

Comment
Complaint for Declaratory and Injunctive Relief

10/28/2021 Summons Issued / Filed


Summons

Comment
Summons Issued/Filed

10/28/2021 Civil Cover Sheet Filed


Civil Case Cover Sheet

Comment
Civil Cover Sheet Filed

10/28/2021 Notice


MCV-101 Notice of Case Managment Conference

Comment
Notice of Case Management Conference

12/08/2021 Proof of Service


Proof of Service on Mike Heart

Comment
Proof of Service of Summons and Complaint on Mike Heart

12/08/2021 Proof of Service


Proof of Service on Robert Pinole

Comment
Proof of Service of Summons and Complaint on Robert Pinole

01/07/2022 Declaration


Declaration 30 day extension

Comment
Declaration of Demurring Party ISO Automatic Extension

01/14/2022 Motion - $60 Fee


Notice of Demurrer and Demurrer

Comment
Notice of Demurrer and Demurrer
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01/14/2022 Memorandum of Points & Authorities


Points and Authority Demurrer

Comment
Memo of Ps and As re Demurrer

01/14/2022 Request


Request for Judicial Notice.pdf

Comment
Request for Judicial Notice

01/14/2022 Declaration


Declaration of Paul Beard

Comment
Declaration of Paul Beard

01/14/2022 Declaration


Declaration of Mike Hart

Comment
Declaration of Mike Hart

01/14/2022 Motion - $60 Fee


Motion to Strike Filed by Defendants

Comment
Motion to Strike

01/19/2022 Notice


Notice of New Hearing Date

Comment
Of New Hearing date for Defendants Demurrer and Motion to Strike Filed by Atty Paul Beard II for
Defendants Mendocino Railway

01/20/2022 Minute Order


Minute Order re: Vacating/ Resetting Hearing

PSN-100 Proof of Service

Comment
Re: Vacating / Setting of Hearing

02/09/2022 Opposition - No Fee

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Plaintiffs Opposition to Motion to Strike Complaint

Comment
City of Fort Bragg's Opposition to Motion to Strike Complaint for Declaratory and Injunctive Relief

02/09/2022 Opposition - No Fee


Plaintiffs Opposition to Demurrer

Comment
City's Opposition to Demurrer to Verified Complaint for Declaratory and Injunctive Relief

02/09/2022 Objection - No Fee


Plaintiffs Objection to Request for Judicial Notice

Comment
City's Objection to Request for Judicial Notice ; Evidentiary Objections

02/09/2022 Notice


Notice of Lodging Authority Cites

Comment
Notice of Lodging of Federal Agency Opinions Cited In Support Of Opposition to Demurrer

02/16/2022 Brief Filed


Reply Brief In Support of Defendant Demurrer

Comment
Reply Brief in Support of Demurrer

02/16/2022 Brief Filed


Reply Brief in Support of Def's Mtn to Strike

Comment
Reply Brief in Support of Motion to Strike

02/16/2022 Brief Filed


Reply In Support of Def's Req for Judicial Ntc

Comment
Reply Brief in Support of Request for Judicial Notice

02/22/2022 Notice


NOT - Lodging Authority Cites 2 - Final.pdf

Comment
Notice of Lodging of Federal Agency Opinions Cited In Support Of Opposition to Demurrer

02/22/2022 Brief Filed

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Amicus Curiae Application & Brief

Comment
Amicus Curiae Application & Brief

02/22/2022 Request


Request for Judicial Notice

Comment
Request for Judicial Notice

02/22/2022 Proof of Service


Proof of Service

Comment
Proof of Service

02/22/2022 Notice


Notice of Remote Appearance

Comment
Notice of Remote Appearance

02/24/2022
*Demurrer / Motion to Strike


Original Type

*Demurrer / Motion to Strike

MINUTES 02/24/2022

Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Result
Held

Comment
both Demurrer and a Motion to Strike

Parties Present
Defendant

Attorney: BEARD, PAUL J. II

02/24/2022 *Case Taken Under Submission

03/23/2022 Case Management / Status Conference Statement


Case Management Statement

Comment
Case Management / Status Conference Statement
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03/24/2022 Case Management / Status Conference Statement


Amended Case Management Statement

Comment
AMENDED Case Management / Status Conference Statement

04/06/2022 Notice


4.6.22 Notice Remote Appearance

Comment
Notice of Remote Appearance

04/07/2022
*Case Management Conference


Original Type

*Case Management Conference

04/07/2022 MINUTES

Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Result
Held

Parties Present
Defendant

Attorney: BEARD, PAUL J. II

04/07/2022 Remote Appearance Made

04/11/2022 Minute Order


Minute Order Re: Setting Further Case Managment Confrence

PSN-100 Proof of Service

Comment
Re: Further Case Management Conference

04/13/2022 Request


Defendants Supplemental Request for Judicial Notice

Comment
Supplemental RJN in Support of Demurrer/Motion to Strike

04/28/2022 Ruling


Ruling on Demurrer to the Complaint
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PSN-100 Proof of Service

Comment
On Demurrer to the Complaint

04/28/2022 Ruling


Ruling On Motion to Strike

PSN-100 Proof of Service

Comment
On Motion to Strike

04/28/2022 *Case Returned from Under Submission

05/04/2022 Case Management / Status Conference Statement


Case Management Statement for Defendants

Comment
Case Management / Status Conference Statement

05/04/2022 Proof of Service


Proof of Service of Case Managment Statement

Comment
Proof of Service Of: Case Managment Conference statement To; Atty. Krista MacNevin Jee for Plaintiff
By: Electonic Transmission On: 05/04/2022

05/04/2022 Appeal Document


Appeal Document WRIT DECISION

Comment
WRIT DECISION

05/09/2022 Minute Order


Minute Order Re: Vacating Case Management Conference

PSN-100 Proof of Service

Comment
Minute Order Re: Vacating Case Management Conference

05/09/2022 Appeal Document


Appeal Document LETTER STAYING PROCEEDINGS PENDING DECISION ON WRIT OF MANDATE.

Comment
LETTER STAYING PROCEEDINGS PENDING DECISION ON WRIT OF MANDATE.

05/19/2022
*Case Management Conference

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Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Cancel Reason

Vacated

06/10/2022 Appeal Document


Appeal Document ORDER DENYING PETITION FILED 06/09/22

Comment
ORDER DENYING PETITION FILED 06/09/22

06/13/2022 Minute Order


Minute Order

PSN-100 Proof of Service

06/23/2022
*Case Management Conference


Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Cancel Reason

Vacated - Set in Error

06/24/2022 Answer / Response / Denial - Unlimited


Verified Answer Filed by Mendocino Railway

Comment
Answer / Response / Denial - Unlimited

06/27/2022 Opposition - No Fee


Opp to Notice of Related Case

Comment
Opposition of City of Fort Bragg To Notice of Related Case

06/29/2022 Minute Order


Minute Order Re: Setting of Case Mangement Conference

Proof of Service of Minute Order Re: Setting of Case Mangement Conferenc

Comment
re: Setting of Case Management Conference

08/18/2022 Case Management / Status Conference Statement

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Amended Case Management Statement filed by Defendant Mendocino Railway

Comment
Amended Case Management / Status Conference Statement

08/18/2022 Proof of Service


Proof of Service of CMC statement 8-18-22

Comment
Proof of Service Of: Defendant's Case Mangement Conference Statement To: Atty. Krista MacNevin
Jee for Plaintiff By: Mail On: 08/18/2022

08/25/2022 Case Management / Status Conference Statement


Case Mangement Statement filed by Plaintiff City of Ft. Bragg

Comment
Case Management / Status Conference Statement

09/01/2022
*Case Management Conference


Original Type

*Case Management Conference

09/01/2022 MINUTES

Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Result
Held

Parties Present
Plaintiff: City of Fort Bragg

Defendant: Mendocino Railway

09/01/2022 Remote Appearance Made

09/06/2022 Minute Order


MCV-163 Minute Order Setting Trial-Proceedings Cout Trial

PSN-100 Proof of Service

Comment
Setting Trial and Other Proceedings

09/08/2022 Motion - $60 Fee


Notice of Motion

Comment
NOTICE OF MOTION AND MOTION FOR LEAVE OF COURT TO INTERVENE
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09/13/2022 Objection - No Fee


Comment
TO JUDGE PRESIDING OVER TRIAL AND ALL OTHER PROCEEDINGS CONCERNING THIS
ACTION FILED BY ATTY BEARD FOR DEF MENDOCINO RAILWAY

09/14/2022 Answer / Response / Denial - Unlimited


Answer of Judge Clayton L. Brennan to Mendocino Railway's Statement of Disqualification

PSN-100 Proof of Service

Comment
Answer of Judge Clayton L. Brennan to Mendocino Railway's Statement of Disqualification

09/16/2022 Opposition - No Fee


Oppositon of California Coastal Commission to Mendocino Railway's Notice of Related Cases

Comment
Opposition to Notice of Related Case

09/22/2022 Brief Filed


Defendant Mendocino Railway's Reply in Support of Its Notice of Related Cases

Comment
Brief Filed

09/22/2022 Opposition - No Fee


Opposition Defendant Mendocino Railway's Oppostioin to CCC Motion to Intervene

Comment
Defendant Mendocino Railways Oppostion to the California Coastal Commission's Motion to Intervene
Filed by Atty Paul J. Beard for Mendocino Railway

09/26/2022 Non-opposition


City's Non-Opp Motion to Intervene

Comment
City's Non-opposition to California Coastal Commission's Motion to Intervene

09/27/2022 Objection - No Fee


Plaintiff's Opposition to Request for Judicial Disqualification

Comment
Objection to Request for Judicial Disqualification

09/27/2022 Minute Order


Minute Order
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PSN-100 Proof of Service

09/29/2022 Order


Order ON MOTION TO DISQUALIFY JUDGE BRENNAN

Comment
ON MOTION TO DISQUALIFY JUDGE BRENNAN

09/30/2022 Minute Order


Minute Order Setting of Hearing Date

PSN-100 Proof of Service

Comment
Minute Order Re: Setting of Hearing

10/06/2022
*Motion


Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

Cancel Reason

Vacated

Comment
California Coast Commissions Notice of Motion and Motion for Leave of Court to Intervene

10/12/2022 Notice


Notice of Remote Appearance

Comment
Notice of Remote Appearance

10/13/2022 Reply Filed


California Coastal Commission Reply In Support of its Motion to Intervene

Comment
California Coastal Commission's Reply in Support of its Motion to Intervene Filed by Deputy Attorney
General Patrick Tuck

10/20/2022
*Motion


Original Type

*Motion

10/20/2022 MINUTES

Judicial Officer

Brennan, Clayton
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Hearing Time

2:00 PM

Result
Held

Comment
Intervene

Parties Present
Plaintiff

Attorney: HILDERBRAND, RUSSELL A

Defendant

Attorney: BEARD, PAUL J. II

10/20/2022 Minute Order


Proof of Service of Minute Order granting Motion

Minute Order Granting Coastal Commission's Motion for Leave of the Court to Interene

Comment
Granting California Coastal Commission's Motion for Leave of the Court to Intervene

10/20/2022 Remote Appearance Made

05/10/2023
*Settlement Conference


Judicial Officer

Nadel, Jeanine

Hearing Time

1:30 PM

Comment
Ghidelli Official

06/15/2023
*Pretrial Conference


Judicial Officer

Brennan, Clayton

Hearing Time

2:00 PM

06/21/2023
*Trial: Court


Judicial Officer

Brennan, Clayton

Hearing Time

9:00 AM

Comment
3 day Est
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